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INFORMALITY RE PAYMENT OF FEE 



The informality regarding the payment of the fee in connection with SZ! the original filing fee ( | the amendment 
filed Co "3 C>-Q Q is indicated below. 

A. FEE DUE 

1 . The amendment is considered incomplete in that the funds in Deposit Account No 

are insufficient to cover the entire fee due. The balance is due within the period set below. 

2. The amendment is considered an incomplete response, in that payment of $ is insufficient to 

cover the claims as shown in the attached Patent Application Fee Determination Record. Remittance is due 
within the period set below, 

3. □ The amendment has not been entered, since applicant has failed to remit (or authorize charge to a Deposit 

Account) the fee as indicated on the attached Patent Application Fee Determination Record. Remittance or 
authorization is due within the period set below. 

IS '^^^ filing fee of $ ^/ ^ ^ submitted in this application is insufficient. 

A balance of $ /^C> G <^ O ^ js due for additional claims. 

5. □ 



APPLICANT IS GIVEN THE REMAINDER OF THE SET PERIOD FOR RESPONSE. 
OR ONE (I) MONTH FROM THE DATE OF THIS LETTER. WHICHEVER IS LONGER. 
WITHIN WHICH TO REMIT THE FEE OF S "70 In^ O . 



B. EXCESS PAYMENT: 

5. Q It is noted that payment of $ is in excess of the amount necessary to cover the claims now in 

the application. See the attached Patent Application Fee Determination Record. 

This matter of refund or credit to your account is being referred to the Finance Officer, for his consideration. 

CLERK OF GROUP 
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Application/Control Number: 09/609,553 Page 2 

Art Unit: 2162 

1 . This paper is an attempt to clarify the fee situation in the above referenced application. 

2. AppHcant's filed a letter 1 0/6/2000 requesting that the Examiner withdraw the Informality re 
Payment of Fee and included a copy of the last page of the claims showing that only 48 claims were 
filed when the Notice of Informality from the Office stated that 1 12 claims had been filed. In fact, 
based on the way in which multiple dependent claims count as claims for fee calculation, the 1 12 claim 
number is correct. 

The following example, taken from the instant claims, is given to clarify the situation. 
Reference should also be made to paragraph 3 of this letter which includes MPEP citations discussing 
fee calculation in multiple dependent claims. 

Example 

Claim 8 depends on "any one of claims 2, 4 or 6". For fee purposes, claim 8 counts as three 
(3) claims. 

Claim 9 depends on "claim 8", but since claim 8 depends on "any one of claims 2, 4 or 6", 
claim 9 also counts as three (3) claims. 

In this way 1 12 claims are seen as being filed by Applicant in the instant application. 

3. The following citations from the MPEP discuss the calculation of fees involving multiple 
dependent claims: 

607 Filing Fee 

When filing a nonpro visional application, a basic fee entitles applicant to present 20 
claims including not more than 3 claims in independent form. If claims in excess of the above 
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are included at the time of filing, an additional fee is required for each independent claim in 
excess of three, and a fee is required for each claim in excess of 20 claims (whether 
independent or dependent). Fees for a proper multiple dependent claim are calculated based 
on the number of claims to which the multiple dependent claim refers, 37 CFR 1.75(c), and a 
separate fee is required in each application containing a proper multiple dependent claim. 

37 CFR 1.75 Claim(sy 

(c)One or more claims may be presented in dependent form, referring back to and 
further limiting another claim or claims in the same application. Any dependent claim which 
refers to more than one other claim ("multiple dependent claim") shall refer to such other 
claims in the alternative only. A muUiple dependent claim shall not serve as a basis for any 
other multiple dependent claim. For fee calculation purposes under § 1.16, a multiple 
dependent claim will be considered to be that number of claims to which direct reference is 
made therein. For fee calculation purposes, also, any claim depending from a multiple 
dependent claim will be considered to be that number of claims to which direct reference is 
made in that multiple dependent claim. In addition to the other filing fees, any original 
application which is filed with, or is amended to include, multiple dependent claims must have 
paid therein the fee set forth in § 1.16(d). Claims in dependent form shall be construed to 
include all the limitations of the claim incorporated by reference into the dependent claim. A 
multiple dependent claim shall be construed to incorporate by reference all the limitations of 
each of the particular claims in relation to which it is being considered. 



608.0irn^ Dependent Claims 

Calculating Fees for Multiple Dependent Claims Proper Multiple Dependent Claim 

35 U.S.C. 41(a), provides that claims in proper multiple dependent form may not be 
considered as single dependent claims for the purpose of calculating fees. Thus, a multiple 
dependent claim is considered to be that number of dependent claims to which it refers. Any 
proper claim depending directly or indirectly from a multiple dependent claim is also 
considered as the number of dependent claims as referred to in the multiple dependent claim 
from which it depends. 



4. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Eric Stamber whose telephone number is 703-305-8469. The examiner can 
normally be reached Monday-Thursday from 6:30 AM to 4:00 PM. 
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The fax number for Formal or Official faxes to Technology Center 2100 are 703-746-7239. 
Draft or Informal faxes for this Examiner can be submitted to 703-746-5553. 

Any inquiry of a general nature or relating to the status of this application should be directed to 
the Group receptionist whose telephone number is 703-305-3900. 
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October 8, 2001 




Eric W. Stamber 
Primary Examiner 
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